FINAL EXAMINATION ANSWER OUTLINE FALL 1998


One wise for his people wins a heritage of glory, and his name endures forever.  Sirach 37:25


Unfortunately most good Christian families have family lives that are not sufficiently messed up to provide grist for a final exam. So, we have to create families that have problems and probably pray very little.


Question 1 A community property state but otherwise following the UPC 1990. 


The estate is above $625,000. Therefore a trust with a by-pass trust is appropriate. The minor children also mean that a trust would be appropriate..


Susan and the child is a real problem. You should have gotten a written waiver of conflict of interest between Jack and his wife. If it is really Jack’s child, that child must be named in the will.  If Jack does not want his wife to know, then he has to prove that the child is not his. 


Cryo-Restoration, Inc., creates a Rule Against Perpetuities problem. This needs to be discussed. You may need to set up a trust in a state without RAP.


With the Church of what’s Happening Now, you need to discuss classification of the estate. You may also want to discuss RAP. A reference to the discussion about the RAP for Cryo Restoration, Inc. is acceptable.


The will needs to contain a phrase exercising the power of appointment  ‘Woe to the Shepherds.’ In the absence of an appointment, the property is to go to Miss Austin’s home for cats.” Jack wants his property split equally between his two children. 


�
Question 2  A community property state, but otherwise following UPC 1990.


William called and made an appointment for the afternoon. He arrives and informs you that he wants you to handle the probate of his brother Bob’s estate. 


William hands you Bob’s will. It is dated 1968 and contains the following clauses:


	“All property to my wife Kathy if she survives me and if she does not, then one half to my cousin Cindy Jones and one half to my cousin James” Scott.


Discussion of intent. Which Cindy Jones did Bob mean. I would expect him to mean the one in Newport Beach. 


The Brenda problem brings up a Marvin problem. It looks like Brenda did more than just lie with Bob.


Did Bob mean that the property should go to Scott’s children or all to Cindy Jones? A thorough discussion is necessary.


A discussion of the differences between Joint tenancy and joint ownership is called for. If it is not JT property, their should be a claim by the estate against William’s estate.


Can Ian inherit? A discussion is necessary. In Rist v. Taylor, 955 P 2nd 436 (Wyo 1998) the court found that the adoptive relationship must exist at the time of the adoptive parent’s death. i.e. Ian would not have inherited.


The only ethical problem is caused by what William did with the $50,000. 





