FINAL EXAMINATION FALL 1998


God is our refuge and strength, a very present help in trouble  Psalm 46:1


Question 1 A community property state but otherwise following the UPC 1990. 


At 4:00 p.m. Friday afternoon. Jack comes to talk to you about an estate plan. He gives you the following information. He is married to Mary and they have 2 children. Steve and Debbie, aged 15 and 18.


He lists his assets as a home worth $450,000; IRA worth $200,000; automobile worth $30,000; other investments totaling $350,000; and $250,000 in life insurance. His liabilities are a $200,000 mortgage and $10,000 in credit card debt.


As you talk, he explains that before he got married he had a sexual relationship with a young woman named Susan. He has not heard from her since shortly before he met Mary. He has heard that Susan gave birth to a child nine to fifteen months after his last date with her. His wife does not know about Susan.


Jack also informs you that he has signed a contract with Cryo-Restoration, Inc., a company that promises to store his body and revive him when the technology is found to correct what ever killed him. Jack wants you to set up a fund so that he and his wife will have money when (if) he is revived. 


He shows you his father’s trust. It contains the following clause: “My son Jack may appoint one half of my estate to any or all of his children. The appointment is to be made by will and is to contain the phrase: ‘Woe to the Shepherds.’ In the absence of an appointment, the property is to go to Miss Austin’s home for cats.” Jack wants his property split equally between his two children. 


Jack also shows you the deed to a piece of property that his grandfather gave to a church in 1882. It has the following clause: “To the Church of What’s Happening Now, so long as they recite the Athanasian Creed the last Sunday of any month having 5 Sundays, if not to my nephew James Scott and his heirs.” You are told they did not recite the Athanasian Creed on August 30, 1998.


Describe the estate plan you will prepare and any problems (legal, tax or ethical) that you find. Include any particular language you will use and what the purpose of that language is.


�
Question 2  A community property state, but otherwise following UPC 1990.


William called and made an appointment for the afternoon. He arrives and informs you that he wants you to handle the probate of his brother Bob’s estate. 


William hands you Bob’s will. It is from California and is dated 1968 and contains the following clauses:


	“All property to my wife Kathy if she survives me and if she does not, then one half to my cousin Cindy Jones and one half to my cousin James” Scott.


William informs you that Kathy died in 1980 and that in 1985 Brenda and Brenda’s 2 year old son, started living with Bob. Brenda took care of William’s investments by making buy and sell decisions.


William also tells you that there are 2 cousins named Cindy Jones. One lives in Maine and is about 65 years old. The other is 40 and lives in Newport Beach. You are also told that James Scott died before Bob but left 2 children. Stuart Scott and Ian Scott.


A month later, William is appointed executor. One month after that, William dies. A sister Claudia becomes executor. In going through William’s papers for Bob’s estate, she discovered that a $50,000 account was held in the name of William and Bob. The documentation does not say whether or not it was join tenancy property. The money is no longer in the account. However, William purchased a brand new fully equipped Dodge truck a week before he died.


A couple of weeks later, Claudia informs you that Ian was adopted by James Scott and that before his death he had consented to the step parent adoption of Ian by his ex–wife’s new husband. 


Discuss the distribution of the estate and any actions the executor should take. Include in the discussion any ethical problems and any claims by or against estate property. 





